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The Comptroiler General

Cur audit of the Xational Durcsu of Standards has disclosed certain
expenditures for improvemsnts ‘o lessad premises wihich do not appear to
have been authorised by law, This natter is herewith submitted for your
consideration and advice,

The Hational Buresw of Standards, in furtherances of its authorised
radio propagation and standards repsarch activities, establisbes and
aaintaing mumsrons radie fisld stations throughout the United States and
oversens. 7The technical nature of this ressarch activity requires the
establishment of these field ztations in specific lecations, which oftgn
ascessitates leaging of premises from private parties.

Ons such {ield station wss sstablished at Cheyewnus Jountain,
Colorade Springs, Colorsde. Zhe dwrean entersd into an agreement with
Sroadmoor Hotel, Ine., on July 1, 1950, for leass of & lrast of land
1&0311‘.1:10& as "base® and "suxmii® on Chayeuns Mountain at an annuel rental

£3,000. The lsase {copy sttsched as Bxhibit A) contains the provisions
thnt the Govermment ruserves the right te remove sny additions and struc-
tures placed on the land by the Govermment, und that the Governmant, if
required by the lessor; shall restore the premises to the zame comni.on
as axisted at the time of the sgreement.

' The Burean has sxpended a significans amount of money for izprovements
to this land. £ description of thess expenditures is contained in our
letter of Iacember 30, 155h (- xhibi% B), requesting an explanation of the
:éwnt vi).olauons. The Bureau's reply is dated February 28, 1955

rxhibit C). :

The Jureau'’s reply does mod appesar te be complstely satisfactory.
aithout attempting to evaluate the intemt of ths Jureau in choesing per-
asnent-typs construgtion, we wish to peint ocut that the major portion of
the construction activily was performed from 1950 teo 1952, under a leass
containing aa ocpties for renswal only te Juns 30, 1953. & later lease
dated sy 1, 1953, contained an optioa for renswal to June 30, 1958. The
Dureay states that the decision to erect buildings with a degree o
fpermansnce® wae aictated by the protection meeded for the caticipated
period of the program.

The argument thst Publie Law 390 (6) Stat. 907) and the 1950 Appropria-~
tion Act (64 State. 371) provide authority for improvement to privats prope
erty does not appear valid, The cited statutes do not appsar to contain
any specific auythorigation for construction of persanent buildings on rented
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prendses, it 1e o well established yeneral mile that appropriated funds nay
not e uged for the permanent improvement of privately ownsd mroperty by an
agensy of the United 5tates, unless expressly authorized by statutory pro-
vision. In 6 Comp. Dee. 296, the Comptroller of the Treasury etated:

"In the absence of any clear provision for the purposs, it
is not to be presumed that Congress intends that acueys
appropriated for public buildings shall be expended ia the
construgtion of any structure on land which is not cwned
by the United {itates, and which would irure to the benefit
of private persons; or subject the Uovernment to enbarrass-
ment in 1te use » W #.% :

~ f:gur advice is requegted as to the avdit astion to be takem by this fHivi.
sion 1f it be found thas the Hureaw does not have the suthority teo :ake ex-
geuii‘curep for construction of rermacent-typs buildings on leased property.
Tecigion is also requested as to the applicability, to the expeniitures de-
soribed, of the 25 percent limitation contained ia seetion 322 of the Lconomy
Ast of June 30, 1932, W7 ctati h12, 28 amended.
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Returned. The well-establisimd rule is that appropristed funds ordi-
narily msy not be used for improvemsnts to private propsrty unleas specif-
lcally suthorized by law. 15 Comp. Oen. 761; 20 id. 1053 id, 927. There
18 nothing in section 2 of the aet of July 21, 1950, 64 Stat. 371, 15 U. 3. C,
206, or in the act of Octobsr 26, 19L9, 63 Stat. 907, uhich expressly
authorizes the ersction of psrmanent-type improvements on leased nroperiy.
Moreover, there is nothing in the legislative history of those provisions
to indicste that the Congress intended to authorize the erection of builde
ings on privately duned lands, and the anthority to ccnstruet minor bulld-
ings without specific authorisation must be construsd as relating to
buildings on Jovernment-owned lands. Nor do the appropriations for the
National Buresu of Standards for the fiscal years 1950 and 1552 (63 3tat.
L67 and 55 Stat. 593) contain a provision suthorizing such construction on
leased propsrty. Hanss, it appears that the expenditurea were unawthorised.
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Accordingly, and 1f otherwise proner, exceptions to the axpenditures

should be taken. GSes, in this connection, 31 U. 3. ¢, 834, I the
taking of axsepiions would not now be proper under sueh provision of
tiw Code, the 3ureau shouid be aivised that Uw authority to ersct
bulldings at a cost not to exeeed 325,000 is not regarded as extend-
ing to the erection of such buildings on privately cwned lands and
that exceptions will bae taken to arw similar expenditures for sich
QUINCEB,

The 25 percent limitation on "glierations, improvements, and
rapairs of the reanted premises" of the iLconomy Act does not appear
{0 parmit the speciion of new bulidinga on rented unimproved land
and hence does not sppesr o be for appiication to the instant
{actual situation,

FRANK H. WEITZEL

sssiatant Comptrolier General
9f the United states
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